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STATE OF NORTH CAROLIN W@ﬁ ‘CLARATIONS OF UNIT OWNERSHIP

ND‘COVENANTS, CONDITIONS AND
COUNTY OF BRUNSWICK RESTRICTIONS OF
NAVIGATION POINT AT SOUTH
HARBOUR VILLAGE CONDOMINIUMS

e AL
@
THIS DECLARATION OF UNIT r » 1@ made this 1 2 dayof JUIY
2006 by HAGOOD HOMES OF WILMINGT: , NG/ 1908 EASTWOOD ROAD, SUFTE 328,

WITNESSETH:

@

WHEREAS, Declarant is the 0\%@@ oﬁmﬁﬁ Egys\i% located in the City of Southport,
Brunswick County, North Caroli y@ﬁ SF aﬂﬁ%&#aﬂ& Aiescrlbed in Exhibit "A", attached

hereto and incorporated herein b @ﬁﬁj@
LA

WHEREAS, Declarant has constructed or will construct on this real property certain
improvements, more fully described hereafter, which real estate and improvements Declarant
desires to submit to condominium ownership;

NOW, THEREFORE, Decl© declares it @y the filing of this Declaration, to
submit, and does hereby submit, the abo%{‘r«i& ﬁ\}ggoperty and improvements thereon to the
provisions of the North Carohna@ Act Chaprer47C of the North Carolina General
Statutes, as a unit ownership project to be nafri éf\{fi{:ON POINT AT SOUTH HARBOUR
VILLAGE CONDOMINIUMS; and further pubhshes an lares that all of the property described
herein is held and shall be held, conveyed, hypothecated, encumbered, leased, rented, used,
occupied, and improved, subject to the following covenants, conditions, restrictions, uses,
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limitations and obligations, all of which are declared and agreed to be in furtherance of a plan for
the conversion of said property 1nto a condominium fac111ty, and shall be deemed to run with the
land and shall be a burden and a%@geﬁt to Declar c' ssors and assigns and any person
acquiring or owning an interest in the%@l E[ESE ements their grantees, successors,
heirs, executors, administrators, W and S —

1. DEFINITIONS. Certam terms 1n47@75ﬂ@eclaratlon and in the Articles of
Incorporation and Bylaws appended hereto shall be defined as follows, unless the context clearly
indicates a different meaning therefor:

a. "Act" means the provisions of the N h Carolina Condominium Act,
Chapter 47C of the General Statutes’ @g the State o % a, as such may be supplemented
or amended from time to time. ﬁ@kﬁ
UNOFFICIAL
ﬂéded interests in the common elements,
cated to each unit.

b. "AllocateMterests" 1%@@@%‘32%

the common expense liability and votes in the association

c. "Association” means NAVIGATION POINT AT SOUTH HARBOUR
VILLAGE CONDOMINIUMS UNITOWNERS ASSOCIATION, INC., which is an entity
comprised of all owners of units’in 1 NAVIGATION PO SOUTH HARBOUR VILLAGE
CONDOMINIUMS. F jﬂ@ﬁA

%z
d. "Assessm M@ e O the Tutids required for the payment of
common expenses, late fees and fines which from/f g@@le is assessed against a unit owner by

the Association.

e. "Board of Directors" or "Board" means the Board of Directors of the
Association or its agents, which, shall be the executive board of the Association, as defined in
N.C.G.S. 47C-1-103(13). "Dlrect%%fgleansamember ﬁﬁ d

f. “Boat Do@ﬁn EE me@m@ﬁ;ﬁg@ to all of the property shown on
the plat entitled “CAMA Major it A 5@%}3@ -36 South Harbor Village” attached

hereto as Exhibit “F” and incorporated herein fully by re e.

g. “Boat Slip” shall mean the space in and above the water adjacent to the
facility for the docking of a boat shown diagrammatically as docks 1 through 8, inclusive, on the
plat of the docking spaces referredf% in Paragraph 1(f) above ¢ terms “Boat Slip” and “Docking
Space” shall have the same meamng% may be @E ;@eably Each boat slip will be for
the exclusive use of one unit owner as ﬁﬁﬁ ea for that unit owner.

UNOFFICIAL

h. "Building"@eans the %ﬂ@f@a@@@@@%&y existing or to be built upon the real
property described in Exhibit "A" and which houses the condéminium units.

1. "Bylaws" means the bylaws of the Association providing for the government
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and administration of the Association. "Articles" means the Articles of Incorporation of the
Association.

j. "Common Ele‘ﬁ%@t Fﬂﬁg@@% means the portion of the

condominium property owned i 1 Q ngn}?tﬂgwners as more specifically set forth
herein and shall mean all real an ée Association for the common use
and enjoyment of the members of the Assoc1at10n @Z@]@

k. "Common expenses" means the expenses incurred by the Association the
administration, maintenance, operation, enjoyment, safety, repair, and replacement (including a
capital reserve for repair, malnte@%lce and replacement) of th e ommon areas and facilities as well
as any other expense incurred by thg%%somatlon W é@ ared to be a common expense by
the Association, this Declaration, the Byl4 F iﬁ
UNOFFICIAL

L. "Common lus" m@ﬂ@lﬁ% @JZ@ e of all income, rents and revenues of
the Association remaining after the deduction of the common-expenses.
m. "Condominium project” or "Project" means the entire proposed development

consisting of all the land, the building and other "property" as that term is herein defined.

n "Declarant’ i % ﬁl@-@g@E@? OF WILMINGTON, INC., its

successors and assigns.
UNOFFICIAL

0. "Declaratlon means th1s 1nf as it may from time to time be lawfully
amended or supplemented.

p. "Limited Common Element" means those common areas and facilities
which are reserved for the use of a certain unit or units to the exclu51on of other units, as more
specifically identified herein. Yoy,

% @E

q. “membershi N ancgmy@ggﬂ@%ithe rights, benefits, duties and

obligations, which shall insure to efit @@ﬁ@j@ﬁﬁ&emh member of the Association.

I. "Period of Declarant Control" means the period commencing on the date
hereof and continuing until all the units are sold.

S. "Person" nv,e%ns an individual, corpor partnership, association, trustee,
or other legal entity. %@ C@

t. "Property" g ludes @%@I@ﬁ@ﬂﬂ@e bulldlng, all improvements and
structures thereon and all artlcles of persona ded for use in connection therewith

which are submitted to condominium ownership by this Declaration.

u. "Real Property" shall mean and refer to all of the real property described in

&
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Exhibit "A" attached hereto.

V. "Unit" or %dommlum Unit" sha
building as shown on the building pla%es:fnjbb? ‘
d/ﬁerem

area or space accompanying the s aﬁm
and to be sold as a dwelling un@lm t @ the
representing each unit shall be bounded by the in
ceilings and floors. Each unit is defined to include:

[A‘ that enclosed space within the
ration, together with any additional
whlch is intended for private ownership
ﬁ%ec aratlon "and the Act. The enclosed space

“éhirface material of its perimeter walls,

@A) all non-load bearing partition walls located entirely within the above-

defined enclosed space; @@

(i) all mterlo f@ E@Me perimeter walls and ceilings;

UNOFFICIAL
(iii) all et, tile @i@f@@%ﬁom or other decorative floor covering;

(iv)  all windows, including screens, window frames, exterior doors, and
exterior door frames;

) all%@;lng and air conditio ?Enpment and accompanying ducts
and components (if separate for each 1@@ ﬁZ&

(vi) all @Qﬂ@ @ 11%7@ ‘and-other facilities for the furnishing of
e

utility services located within the above-defin space, but specifically excluding all
wires, ducts, pipes and other facilities which lie within the above-defined enclosed space but are for
the common use of one or more other units in the project.

w. "Unit Des%gnatmn means the letter thereof which designates a unit within
the condominium. A
% Gl
X. "Unit me rson,@;@p@@fmn partnership, association, trust,
other legal entity, or any combin:

reofifw@ e or names the title to or an interest in
the title to any unit is vested, excluding those who own - such title or interest under the terms
of any mortgage or deed of trust or other similar instrument for the purposes of securing the
payment of an indebtedness or the performance of an obligation. The terms “Unit Owner” and
“Member” shall have the same meaning and may be used interchangeably.

2. DESCRIPTION OF PROILEMYE g;é&@ai property on which the building
and improvements are or are to be @dﬁ# in Exhibit "A", attached hereto and
incorporated herein by reference. N MM@FFE@EM

@Fﬁg

3. DESCRIPTION OF BUILDINGS. The buﬁé]”mgs in which the units are located is
described in building plans which are attached hereto as Exhibit "B" and incorporated herein by
reference. The buildings will consist of two stories.
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4. UNIT DESIGNATION AND DESCRIPTION. The unit designation of each unit
and a description of its location %@a ﬂoor plan and n ogooms are shown on the building
plans attached hereto as Exhibit "B". A

5. DESCRIPTION OF M@M@%W%@@E%D FACILITIES. The common
elements and facilities shall consist of all the real’ projieity described in Exhibit "A", which is
subjected to the terms of this Declaration, and all of the improvements and facilities thereon which
are not units as defined herein and which are not items of personal property owned, held, or

maintained by unit owners. Without in any way limiting the scope thereof, the common elements
and facilities shall include the folg)wmg

Il
a. All foundatlons | E @ beams, supports, roofs, exterior walls,
interior load bearing walls, ventll@» Tg 0 vents ofjthebuilding;
Fﬁ
b. All stairways, stairwells, halls, paﬁ!fgeways corridors, lobbies, exits and
entrances which give access to the units, except as designated on Exhibit "B" for a specific unit;

c. All yards gardens parking areas, driveways, boat docks and other

amenities; A&
d. All installati @ Eggn of utility services, including, but not
limited to, electricity, water, gas, §§Q le% Hoe, iedting, air conditioning, sewer, trash

disposal, incineration, and television which are common use and benefit of the unit owners
and which are not defined as being a part of the units;

e. All tanks, pumps, motors, fans, compressors and control equipment existing
for common use.
e, 22,
f. All of the boat E‘ﬁ g\% on the plat attached hereto as
Exhibit “F” except for the boat sl @vﬂg ch shall be the responsibility of the unit owner
who has the right to use that boat
g C)ﬁ%%ﬁ@ZZlZ

6. ALLOCATED INTERESTS. Unless and until this project shall be expanded as
herein provided, the percentage of each unit owner's undivided interest in the common elements of
NAVIGATION POINT AT SOUTH HARBOUR VILLAGE CONDOMINIUMS is set forth in
Exhibit "C", attached hereto and %orporated herein by reference This percentage is based on the

relation that the total volume in squaf et of each fgr aggregate square feet contained
in all units as of the date of this Declar {v of members in the Association shall be
limited to EIGHT (8). Such me ecoméevappnrienant to and may not be separated

from the ownership of a unit in N atlon Po @@@%ﬁibour Village Condominiums.

7. LIMITED COMMON ELEMENTS. The decks or porches adjacent to each unit
and any storage space allotted to each unit, designated in Exhibit "B" attached hereto as "limited
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common areas" are limited common areas for the sole use of the unit owner of a unit to which the
same are adjacent or allocated as indicated on said plans.

@%@

8.  NATURE AND INCIﬁ%lTs Q@HIP
="

a. Nature of @ rest. Hivg Ty it it, (C)@éFéF wer with its undivided interest in the
common elements shall for all purposes be treated asg@gpmme parcel of real property with all the
incidents thereof. Each unit may be individually conveyed, leased and encumbered and may be
inherited or devised by will as if it were solely and entirely independent of the other units in the
building of which it forms a part. Each unit may be held and owned by more than one person,

either as tenants in common or fg¢nants by the entirety, or in any other manner recognized under
spants by y gni

State law. e FE;@EA

b Partitioning. (Ei@ dividedeersubdivided into a smaller unit or
units, nor shall any unit or port1 ereof be’ 1ncorporated into any other unit unless
written approval is first obtained from the Board of Dlréé‘rs of the Association. The common
elements shall remain undivided and no unit owner or any other person shall bring an action for
partition or division of any part thereof, unless the property has been removed from the provisions
of the Unit Ownership Act.

C. Common Elenients Appugaﬁﬂaﬁtj%@)ﬂ? The undivided interest in the
common elements, including but li ] l%oﬁﬁiocking facility, shall not be conveyed,
encumbered, or otherwise separ E%\E@ it t@%@@%@ﬂﬁ@appertams and shall be deemed

conveyed or encumbered with the unit even thoﬁﬁm@terest is not expressly mentioned or
described in the conveyance or other instrument.

d. Assignment of Boat Slips. The boat slips are assigned as follows:

ulidin n (f
Building 5000, Unit A - sﬁf% E@EA&

Building 5000, Unit B - Slip 2 @7@

Building 5002, Unit A - S@N I ——
Building 5002, Unit B - S YUNopms

Building 5004, Unit A - Slip 5 TCray
Building 5004, Unit B - Slip 6

Building 5006, Unit A - Slip 7

Building 5006, Unit B - Slip 8

e. Taxes. Each@ @@@; and its E@ﬁz@f&ndivided interest in the common
elements shall be deemed to be a separ separately assessed and taxed for all
types of taxes authorized by law, E@'\ not hmﬁw@%g@ﬂﬁmal ad valorem levies and special
assessments. Each unit owner sh 11able }%Zmount of taxes on his individual unit
and shall not be affected by the consequences resulting m the tax delinquency of other unit
holders. Neither the buildings, the property, nor any of the common elements shall be deemed to be
a separate parcel for purposes of taxation.
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f. Rights of Members

@) Each rﬁ@i@ber @ A‘D“ shall have the exclusive right
subject to the provisions hereof ai o‘ @ it ws and Rules and Regulations promulgated
by the Board of Directors to occupy, poss@w fy use the boat slip assigned to such
member and the walkways referred to in this Declaraég @Zfﬂ]@

(i)  Each member shall have the right and easement of enjoyment in and
to the common area subject to the right of the Association:

(1) @@%0 limit the nﬁ'@ﬁ@}@/&s of members;

){QE@ d ce withritsrduticles and By-Laws to borrow
money for the purpose of improvi e prop @@@% area and facilties;

3) To suspend all rights of any member for any period during
which any dues or assessments against such member remains unpaid, and for a period not to exceed
thirty (30) days for any infraction of its published Rules and Regulations.

9 USERESHUCTé%ﬁ%% [;jﬂiﬂE5XBj

a. Each umt Nc s smfﬁ%j‘i@iresidential purposes only, which
shall include the rental and long term leases of in @@?@ s by the owner. No use shall be made
of any portion of the properties, common area or any boat slip for any commercial purpose nor for
any purpose not in accordance with this Declaration, the By-Laws and the Rules and Regulations.

b. No immoral, 1<glproper offensive, noxious or unlawful use shall be made of any
unit or of the common elements, %@@ll apphcable laws ordlnances and regulations of all
governmental authorities shall be obser\%@i @ﬁﬁmt shall permit or suffer anything to
be done or kept in his unit, or on mﬁg ents, which will increase the rate of insurance on
the unit, or which will obstruct ere v@ﬁﬁﬁ@@g ts of other occupants of the other units or
annoy or embarrass them, nor shall any owner undertake 4iy/ise or practice which shall constitute a
nuisance to any other owner of a unit, or which interferes with the peaceful possession and proper
use of any other unit or the common elements.

c. No owner@; a unit shall perrmt any structural modification or alteration to
@}ng the ﬁ f the Board of Directors of the
0

be made to the unit without first obtaiy
Association, nor alter nor cause any change the exterior of the building (including

painting, installing television or N 1 %or inStHldiFrECsigns), or in any manner alter the
appearance of the exterior portion of the bui taining such consent. No unit owner
shall fix any object to the common elements (including fences, flowers, trees, shrubs, or any other
vegetation) or in any manner change the appearance of the common elements or limited common
elements without first obtaining the written consent of the Board of Directors of the Association.
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d. The Declarant or its agent shall have the nght to maintain a sales office or
model unit in any of the units of 01ce for the sole elhng the remaining units in the
project. This right will terminate upon%@ sal @m e Declarant.

e. No cooking O@M grilly; @}gzgl@aﬂ@@gfggg@ishall be allowed on the stairways,
porches or decks within 10 feet of the building. @Z@]@

f. No boats, trailers, motor homes or similar vehicles may be stored on the property
or common areas, except as designated by the Unitowners Association.

g. No satellite dlsh%ay be placed Iy Z@y@nhout the written approval of the
Unitowners Association. ﬁ)

MM@FFE@EA&
h. The Unito Assoc1 @ﬁye the exclusive right to assign parking
spaces and designate their use.

1. The Unitowners Association shall have the right to require the Unit Owner to
remove any pet from their Unit if it is determined that the pet is nuisance.
e,
j. The use of the pr@grty s aj% jzj ﬁ&t&any restrictions contained in the
Bylaws of the Association and to ions established by the Board of Directors
of the Association. These addit w@%bons ShaliHave the same force and effect as the
restrictions contained herein. VT Clrg V4

10. EASEMENTS.

a. In case of any emergency originating in or threatening any unit, regardless of
whether the owner is present at %e of such emerge /the Declarant, the Board of Directors
of the Association, or any other persoﬁ% .l ot the manager, shall have the right to
immediately enter the unit for the ﬂl@@ dying or ahating the cause of the emergency.

@M@

b. Each unit owner shall have an ease%ﬁto use all pipes, wires, ducts, cables,
conduits, public utility lines and other such facilities which are located in another unit and serve his
unit. Each unit shall be subject to an easement in favor of the owners of all other units to use the
pipes, ducts, cables, wires, conduits, public utility lines and other such facilities which are located
in such unit and serve other units%The Board of Directors of the Association shall have a right of
access to each unit to inspect the sanﬁ%@to remove mﬁ from and to maintain, repair, or
replace the common facilities contained F}F ¢ 1n the building.

UNOFFICIAL

c. The Board of Directors m@@@ﬁ% e easements, leases, or licenses for
utility purposes for the benefit of the property, 1nclud1ng thémght to install, lay, maintain, repair,
and replace water lines, pipes, sewer lines, gas mains, telephone and television wires and equipment
and electrical conduits and wires over, under, along and on any portion of the units or common

&
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elements. Each unit owner hereby grants to the Board of Directors, or the manager, an irrevocable
power of attorney to execute, acknowledge and record for or in the name of the Association or each

unit owner such instruments as me e necessary to effectia Al&foregomg

%@ @
d. In the event tm ELE croach uégon any of the common elements, or
any other unit or units, for any not @?@@Hg oseful or negligent act of the unit
owner, or agents of such owner, then an easemen a%@nant to such unit shall exist for the
continuance of such encroachment upon the common elements or upon a unit for so long as such
encroachment shall naturally exist. In the event that any portion of the common elements shall
encroach upon any unit, an easement shall exist for the continuance of such encroachment of the
common elements upon any unit ggr so long as such encroachm nt shall naturally exist. If any unit
or any portion of the common ele shall be y destroyed as a result of fire or

domaln proceedings, and if upon
e ts in @m@ﬁﬁmmth this Declaration, portions of
the common elements encroach upon any un1 croaches then such encroachment shall
be permitted and a valid easement for the malntenan éé thereof shall exist so long as the
encroachment naturally remains.

e. The Association, or any member, shall have the right to enforce, by any
proceeding at law or in equity, all@?@mctlons conditions, co eﬁgs reservations, liens and charges
now or hereafter imposed by or under%épr #%F ation. Failure of the Association

or any member to enforce any cov re1n contained shall in no event be deemed
a waiver of the right to do so ther

Yy UNOFFICIAL
f. Invalidation of any one of these covenants or restrictions by judgment or court
order shall in no way affect any other provision, which shall remain in full force and effect.

g. The covenants, conditions and restrictions of this Declaration shall run with and
bind the common area and boat sﬁ%@; and shall inure @m efit of and be enforceable by the

Association, or any member, their resﬁ”\@e f%l ve, heirs, successors and assigns,
t§ five (25) years from the date this Declaration is

subject to this Declaration, for m@@
recorded, after which time suc enants%@ﬁ%jautomatlcally extended for the successive
periods of ten (10) years each.

11. MANAGEMENT.

a. Generally. Tl&%management of the affairs of the project shall be the right and
responsibility of the Association an@%gld mana ?[él 1l be carried out in accordance

with the terms and conditions of th1s I es of Incorporation and the Bylaws of
the Association, copies of wh1ch re to an@&if@ieﬁ%@%ﬁed herein by reference; provided,
however, that the Association al not be

4% take over management rights and
responsibilities until conveyance of management responsibilities to the Association, as provided in

the Declaration and in the Bylaws.

&
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b. Conveyance of Control and Management Responsibilities. ~Conveyance of
control and management responsibilities to the Association shall take place when all of the units
have been conveyed to unit purcl%@;%g or one year from ﬁ@f the conveyance of the first unit,
whichever comes first. &, F E tﬁ

c. Manager. T@ £s of the Association shall have the right to

contract with or employ a manager for the purpos @Zéﬁeratmg, supervising, maintaining and
managing the property. All the management powers and duties of the Association may be
delegated to the manager by the Board of Directors, except those which are specifically reserved to
the Board of Directors by this Declaration, the Articles and Bylaws, or the Act.

12.  MAINTENANCE. @%%gle respectiv ﬁ ies of the unit owners and the
Association to maintain, repair and repla i be as set forth in the Bylaws.

M UNOFFICIAL

13. COMMON EXP S AN@W%%MENTS. The unit owners are bound to
contribute, according to their allocated interest in the cotimon areas and facilities as set forth
herein, toward the common expenses of the Association. No unit owner may exempt himself from
contributing toward such expenses by waiver of the use or enjoyment of the common areas and
facilities or by abandonment of the unit belonging to him. The common profits of the property, if
any, shall be distributed among%ge unit owners accordi the same percentage undivided
interest. Each unit owner shall be s&@ggt the Board of Directors for his
share of the common expenses. @ éﬁﬁt uting and collecting this assessment is set

forth in the Bylaws. Uy UNOFFICIAL
A

14.  INSURANCE.

a. Hazard Insurance. The Board of Directors of the Association, or the manager,
shall obtain insurance upon the property for the benefit of the unit owners and their mortgagees
against (1) loss or damage by ﬁrc%%; other hazards co r/@ the standard extended coverage
endorsement and (2) such other hazards or @@f jj:lffor similar projects, including those
covered by the standard "all risk" mPE@ﬂQF cﬁ@%ﬁ%@@él make provision for the issuance
of certificates of insurance or mortgagee end@{ the mortgagees of unit owners, and if the
companies writing such policies will agree, the policie Zéﬂ@l provide that the insurer waivers its
rights of subrogation as to any claims against unit owners, the Association and their respective
servants, agents and guests. In addition to the above, the Board of Directors may obtain such other
insurance coverage as they deem necessary and desirable. All liability insurance shall contain
cross-liability endorsements to cwggr liability of the unit owne as a group to a single unit owner.

Each unit owner may obtain 1nsuranc€?{3t his o g 1ng coverage upon his own unit,
his personal property and such other Cfgaz ﬁ sire. All hazard insurance shall meet the

minimum requirements and stand: eral Nationabeiertgage Association.
M@Fﬁg

b. Amount of Coverage. The Board 0%7 ctors or the manager shall insure all
buildings and improvements upon the land and all personal property included in the common areas
and facilities in an amount equal to their maximum insurance replacement value as determined

&
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annually by the Board of Directors, or manager, with the assistance of the insurance company or
companies providing coverage.

c. Premiums. All icies purchased by the Board of
Directors or manager and any f@ﬁ,u[;% lgle in the @event of loss shall be paid by the
Association and chargeable to th atio MM(C)@n e%(pense

@Z@] v
d. Proceeds. All insurance policies purchased pursuant to these provisions shall
provide that all proceeds thereof shall be payable to the Board of Directors or manager as insurance
trustee for the unit owners and their mortgagees. The insurance trustee shall have authority to deal
with the insurer in the comprom@e and settlement of clalms and to execute and deliver releases to
the insurer upon the payment of cla% The i 1nsur ty upon receipt of any insurance
proceeds shall be to hold the same in trusﬁ@ umt owners and their mortgagees.

M UNOFFICIAL

e. Distribution nsurance%@f]@@ﬁﬁ Proceeds of insurance policies shall be
distributed by the insurance trustee to or for the bene{%@of the beneficial unit owners in the
following manner:

(1) Expenses of the insurance trustee. All expenses of the insurance trustee

shall be paid first.

©)
(ii) Recoﬁé tion or repair.’ Ef f& Bﬁmage for which the proceeds are
paid is to be repaired or reconstructe 8 [progeeds Te remaining after deduction of the insurance
trustee's expenses shall be paid to_defra of such'tepait’or reconstruction. Any proceeds
remaining after defraying such costs shall be dl@ [#the unit owners, in accordance with each
unit owner's percentage undivided interest in the common areas and facilities, as set forth in Exhibit
"C". In the event a mortgagee endorsement has been issued for a condominium unit, any proceeds
remitted under this section shall be payable jointly to the unit owner and the mortgagee.

(iii) Fallur@f@%xeconstruct or eragﬁﬁ 1s determined as provided below
that the damage for which the proceeds nstructed or repaired, the remaining
@XE in ac th each unit owner's percentage

proceeds shall be distributed to t@mﬁ[@
undivided interest in the common d fz@é@f@ﬁﬁz} éet forth in Exhibit "C".

f. Damage and destruction.

@) Determination to reconstruct or repair. Damage to or destruction of
the buildings and improvements, @gg(cept that which is solely responsibility of the unit owner,
shall be promptly required or restore‘é%@g the Boar manager, using the proceeds of
insurance on the building for that p s shall be liable for assessment for any
deficiency in accordance with u.@a@g dividedrdinterest in the common areas and
facilities; provided, however, 1f uildings’'s

e than two-thirds destroyed and the
owners of three-fourth of the units resolve not to proceeﬁlél repair or reconstruction, then in that
event, the property shall be deemed to be owned as tenants in common by the unit owners and shall
be governed by the provisions of Chapter 47C of the North Carolina General Statutes and any

&
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amendments thereto. No mortgagee shall have any right to participate in the decision to reconstruct
or repair the damaged property.
e,

(i) Plans an@%gpec ifications, %l@constmctlon or repair must be
substantially in accordance w1 dj/spemﬁcatlons of the original building and
improvements unless other plans cifi égre%%ﬂr%%sly approved by the unit owners.

ACray
g. Flood Insurance. If any part of the project is in a special flood hazard area, as
defined by the Federal Emergency Management Agency, the Unitowners Association must

maintain flood insurance on all units at the unit owners expense. The amount of insurance should

be at least equal to the lesser of:
E@E& of the Unit; or

@@

(1) 100% of the ctifrent s

UNOFFICIAL
(i) the imum cc@ %?ble for the property under the National
Flood Insurance Program.

h. Liability Insurance. The Association must maintain a comprehensive general
liability insurance policy covering all common areas, public ways and any other areas that are under
its supervision. The policy shou@iaj@growde coverage of at $1,000,000 for bodily injury and
property damage for any single occurf%@e The F?ﬂ]@ should provide coverage for:

(i) bodilyl ; ﬂnmqg rty’ dairiage that results from the operation,

maintenance or use of the projects common areas; aﬁ@? Clay

(i) any legal liability that results from law suits related to employment
contracts in which the owners' Association is a party.

i.  Without Pre1 Such insur; @gﬂ obtained without prejudice to the
right of each member to insure hls pers Wﬂ@ﬁ enefit at his own expense. In no
event shall the insurance covera %ﬁ%&?&%ﬁ be brought into contribution with
insurance purchased by members

Zﬁ§254kl

15.  COMPLIANCE WITH DECLARATION, BYLAWS AND REGULATIONS.

a. Binding Nature of Declaration, Bylaws and Regulations. The restrictions and
obligations imposed by this De@)@ratlon and the Artlcles Bylaws of the Association are

intended to and shall constitute cové??@ts runnin d shall constitute an equitable
servitude upon each unit and its appurt thEéi rest in the common areas and facilities.
Each unit owner, his tenants, 1nv§., mploye@ag@wﬁﬁtﬁmgramees successors and assigns,
shall comply strictly with the cov.

ts set fo /titisPec éa{;'atlon the Articles and Bylaws of the
Association, and any Rules and Regulations adopted by “the Association as the same may be
lawfully amended from time to time, the acceptance of a deed of conveyance, the entering into a
lease, or occupancy of a unit shall constitute an agreement that the provisions of this Declaration,

&
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the Articles and Bylaws, and any Rules and Regulations are accepted and ratified by the grantee,

tenant, or occupant whether or not these provisions are referred to in the deed of lease.
g
(e

7%,
b. Remedies for Vici?f%@ i t@m%m the covenants and restrictions
set forth in this Declaration, the @}ﬁ@@hy}é V5 d the Rules and Regulations shall be grounds
for an action to recover sums dLL am unctlve reihef or both, maintainable by the
Board of Directors or manager on behalf of the Associatiari or by an aggrieved unit owner. The
Board of Directors shall also have authority to enforce such covenants and restrictions by levying

fines for infractions in an amount not to exceed one hundred fifty dollars ($150.00) per day, and by
such other means as are provided in this Declaration, Bylaws, and Rules and Regulations or by law.

9,
c. Liability for Exgér 5. Each uniif, z%&x@@ be liable for the expense of any
maintenance, repair, or replacement ren s act, neglect, or carelessness, or by
that of any member of his famllm e1r gues@w@ﬁﬁ@’mes agents, or lessees, but only to
the extent that such expense is met by 1nsurance carried by the Association.
Such liability shall include liability for any increase in fgg%lsurance rates occasioned by the use,
misuse, occupancy, or abandonment of a unit or its appurtenances. Nothing herein contained,
however, shall be construed so as to modify any waiver by insurance companies of rights of
subrogation.

Yy,

d. Waiver. The fa.l% of t Qlf % unit owner, or other person to

enforce any right, provision, coven: , n hich may be granted by this Declaration or the
no

other above-mentioned documen te 4'wiiver Of the right of the Association or of
the unit owner to enforce such right, provision, COV@@@M@OH&HOH in the future.

€. Remedies Cumulative. All rights, remedies and privileges granted to the
Association or the owner or owners of a unit pursuant to any terms, provisions, covenants, or
conditions of this Declaration or the other above-mentloned documents, shall be deeded to be
cumulative, and the exercise of an%@e or more shaﬁ emed to constitute an election of
remedies, nor shall it preclude the pa ty/tht W (@ the’same from exercising such other and
additional rights, remedies, or privilgges @ ‘ available to-snch party at law or in equity.

0mrCry,

16. PARTY WALLS.

a. The walls and flooring connecting adjacent units are "party walls" and are
situated on or about the boundary line separating such units.

b. All finish ﬂoonn@?@nd any o r@{\g @Qnstituting any part of the walls,
floors, or ceilings are a part of the co ?ﬁ ant to G.S. 47C-2-102(1).

@ UNOFFICIAL

To the extent any duct, wire, c@f@uﬁg other fixture lies partially within and
partially outside the designated boundaries of a unit, any poé%lon thereof serving only that unit is a
limited common element allocated exclusively to that unit, and any portion thereof serving more
than one unit or any portion of the common elements is a part of the common elements, pursuant to

&
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G.S. 47C-2-102(2).

Ty @jr exterior doors and windows or
e

other fixtures designated to serve a snf%i@ E 1 utside the unit's boundaries are limited
common elements allocated excl W@ ity pursuant to G.S. 47C-2-102(4).

UNOFFICIAL

c. Each wall wh10h is built as part of‘?@@ﬂglnal construction of a unit and placed
on the dividing line between the units shall constitute a party wall, and, to the extent not
inconsistent with the provisions of this Article, the general rules of law regarding party walls and
liability for property damage due to negligence or willful acts or omissions shall apply thereto.

d. The cost of reasggle repalr and %of a party wall shall be shared by
the owners who make use of the wall in p @j@

UNOFFICIAL

e. Notwithstanding any oﬂ%@@@ig%)?s of this Article, an owner who by his
negligent or willful act causes a party wall to be expose %gfhe elements shall bear the whole cost
of furnishing the necessary protection against such elements.

f. The right of any owner to contribution from any other owner under this Article
shall be appurtenant to the land aﬁ@éhall pass to such owner' Z/i cessors in title.

@
g. If any owner @ lﬁﬂ @!t such owner may, in order to assure a
prospective purchaser that no adj ’ﬂj topmer hﬂ?@f?{z%f contribution as provided in this
Section, request of the adjoining unit owner a c@g @ﬁq& that no right of contribution exists,
whereupon it shall be the duty of the adjoining unit owner to make such certification immediately
upon request and without charges; provided, however, that where the adjoining unit owner claims a
right of contribution the certification shall contain a recital of the amount claimed.

h. In the event ?@v@%y dispute arisi @@(Zg% ing a party wall, or under the

provisions of this Section, such dlsputg l itration as provided by the laws of
North Carolina as then existing. @ UNOFFICTAL
@ oy

17. PROCESS AGENT. HAGOOD H&@%@OF WILMINGTON, INC., JAMES
KENNY, 1908 EASTWOOD ROAD, SUITE 328, WILMINGTON, NC 28403 is hereby
designated to receive service of process in any action which may be brought under the Act. The
Board of Directors may change the process agent by filing a Declaration of Change of Registered
Agent in the office of Register of @@eds of Brunswick County, North Carolina.

@2
18. MORTGAGE OF UNIT \ﬁ@@; may give a deed of trust or mortgage on
his unit without prior notice to 0{)@1 e/IDegkarait or the Board of Directors of the
Association. Any rights the Association me%%ﬁ é&% a lien upon the property of the unit
owner shall be subordinate to and inferior to any deed of truzii or mortgage that said unit owner has
placed on his property.

&
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19. TERMINATION. The condominium may be terminated and removed from the
provisions of the Unit Ownership Act only by written agreement of all the owners of units
expressed in an instrument to th%@ifect and duly recor 1ded that the holders of all liens
affecting any of the units must consen %gret @id ase by instruments duly recorded,
that their liens be transferred to ﬂg{}r@ und1v1ded interest in the property which the
unit owner owns after termin: ;ﬁh@ ion shall become effective when the above
instruments have been duly recorded in the public rec‘g@@@fter termination of the condominium,
the unit owners shall own the property as tenants in common in undivided shares and the holders of
mortgages and liens against the units formerly owned by such unit owners shall have mortgages and
liens against the respective undivided shares of the unit owners. The undivided share or interest in
the property owned as tenants in%:ommon which shall ap n to each unit owner shall be the
percentage of the undivided 1nterest@ylously owne @ ﬂ%@ owner in the, common areas and
facilities. ﬁ

UFQ UNOFFICIAL
20. ASSOCIATION. ‘The Assoc%@ﬁ)@ ormed in accordance with Articles and
Bylaws attached hereto as Exhibits "D" and "E". The gs ociation shall have all the powers and
duties set forth in the Act as well as all of the powers and duties granted to or imposed upon it by
this Declaration, the Bylaws attached hereto as Exhibit "E", and the Articles attached hereto as
Exhibit "D" as the same may be amended from time to time. Each unit owner, by the acceptance
and recording of the deed to sucl%%ut owner's unit, appomt ocably the Board of Directors of
the Association as herein provided, to@@% ont & If, including the right to execute

in such unit owner's name any and l uments necessary or reasonably required in
regard thereto. The operation of OKC a Wfﬁ%ﬂ Be'g6vermiedd by the Bylaws and Articles. No
modification or amendment of the Bylaws or Articles s gﬁ@@ valid unless set forth in or annexed to

an amendment to this Declaration, certified by the Pres1dent and Secretary of the Association and
recorded in the office of the Register of Deeds of Brunswick County.

2. AMENDMENT OF DECLARATION. This Declaration may be amended at any
regular or special meeting of the @%latmn called ﬁ ed in accordance with the Bylaws,
by the affirmative vote of or written aﬁ : a@lﬁ owners of units to which at least
100% of the votes in the Associatic i—@ cated.” Any heolder, of a first mortgage on a unit who
receives a written request from th

cO L‘

A oc1atlé§%@gﬁ ¢ any proposed modification and does not
deliver or post to the Association a negative response W{%l% thirty (30) days following receipt of
such request shall be deemed to have approved same. Notwithstanding the aforesaid, no
amendment shall change, affect or alter the allocated interest in the common areas appurtenant to a
unit, a unit owner's proportionate share of the common expenses or common profits, or the voting
rights appurtenant to any unit creg}e or increase special Dec t rights, increase the number of

units, change the boundaries of any uﬁﬁ@ or the u mt is restricted, in the absence of
unanimous consent of the unit owners Eﬁ ﬁrst mortgages on units. Further, no
amendment shall be effective un e Prd@i%ﬂ@ﬁ@@ﬁ@-Secretary of the Association and
recorded in the office of the Regis of Deeds gounty

22, SEVERABILITY. The invalidity of any provision of this Declaration shall not
impair or affect the validity and enforceability of the remainder of this Declaration and, in such

&
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event, all of the other provisions of this Declaration shall continue in full force and effect as if such
invalid provision had never been 1ncluded

23. LAW CONTROLLn\f @ A@Hc Bylaws and any Rules and
Regulations adopted thereunder s@lﬁggﬁ .’%%;FEE: er and controlled by the laws of the State of
. UNOFIFIC.

North Carolina. U =
24. WARRANTIES. The Declarant disclaims any warranty or representation in
connection with the condominium project, except as specifically set forth herein, and no person
shall rely upon any warranty or representation not specifically made herein. Any estimates of
common expenses, taxes, or oth&r charges are deemed accurate but no warranty or guaranty is

made or intended, no may one be re% Lypon. @ E A

25. RIGHTS OF OWNE @E Ets ofjany=owner, as provided herein, shall not
include mortgagees of any propé%éf within 16’} ess said mortgagee obtains title to the
property by means of foreclosure or other legal methods.

26. DISPUTE ARBITRATION.

concerning NAVIGATION POT?% OUR VILLAGE
CONDOMINIUMS hereby agree t tt ed by arbitration if such disputes
are not resolved by mutual agree it GWHers“Within sixty (60) days of the
disputing unit owner giving written notice of th ‘%@@m /the unit owner with whom the
dispute exists.

a. Any unit owfers havmg dlsputes reg matters touching and

b. One Arbitrator mutually acceptable to the disputing unit owners shall be
chosen by said owners.

%c%
c. The Arbitrator shall %%7 v :I? ;%Q%Stﬁes Arbitration Act, 9
U.S.C. 1-16, and judgement upo ﬁ\@ F ered by the Arbitrator may be entered by
any court having jurisdiction ther Yy, Nozs;, —

d. The Arbitrator is not empowered to award damages (including punitive
damages) in excess of actual damages.

IN TESTIMONY WHERE@e Declar @}? is Declaration to be signed in his
name and duly attested and sealed, this D\tﬁ , 2006.

7 UNGFFICTAL
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HAGOﬁMES OFAVILMINGTON, INC.
e, (SEAL)

@ wi% aﬁ%‘%}ﬁﬂ ENT

F@@@

STATE OF NORTH CAROLIN@

@ A &
COUNTY OF NEW HANOVER % FFE@E
MM@FFE@EA&
I 4 /Y &AA S, /%M—— b11c in and for the State and County

aforesaid, certify that JAMES KENNY personally came ?%re me this day and acknowledged
that he is the President of HAGOOD HOMES OF WILMINGTON, INC., a North Carolina
corporation, and that by authority duly given and as the act of the corporation, the foregoing
instrument was signed in its name by its President.

Witness my hand and ofﬁ@ W@FQE Elg g day of () d[ Y , 2006.

UNOFFICIAL

A BT

Notary Public

My Commission Expires: 3 - ,2 ?—(5 ‘7 (Notanal Seal)

é %‘_ OFFICIAL SEAL

E e ¥, Notary Public - North Carolina

F F 08 NEW FANOVER COUNTY

N il AMANDA S. HOLTZ
@M@ Fﬁj My Commission Expires 8-26-09

SIS S et el el et P gl ot Qe

M@ﬁﬁf@m,
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EXHIBIT “A”

All of that certain parcel of land known as Navigation Point at South Harbour Village as
shown on the map recorded in Map Book \I at Page 33—%{ of the Brunswick County
Registry, reference to which 1%§Jgeby made for a m ular description, comprising

approximately 6.76 acres, more or%@s F E
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EXHIBIT “B”

FOR THE PLANS AND SPECIFICATIONS OF THE BUILDING AND UNITS, SEE UNIT
OWNERSHIP PLAT BOOK ___[| 5 PAGES -84 Zi% UGH_%% __ NEW
BRUNSWICK REGISTRY, WHIC ED/PLANS AND SPECIFICATIONS ARE
INCORPORATED HEREIN BY RE . UNOPPICTAL

@%@% &
g F E @ E A
@ N @ FM UNOFFICIAL

oFFICE

@@@@@%z@ FFE@EA&

@ U UNOFFICIAL
Moy,

Y, o, &
G F E @ E A
@ N @ FM UNGFFICIAL

oFFICE

Oy

FFE@EA&

@ @ UNOFFICIAL



Unit

5000-A
5000-B
5002-A
5002-B
5004-A
5004-B
5006-A

5006-B

477© %5,
@
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EXHIBIT “C”

@N

%@

Allocated Interests

FE@EA@
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13.00%

13.00%

13.00%

13.00%

13.00%

13.00%

13.00%

13.00%
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EXHIBIT “D”

A@@CLES OF INCORP R T N

NAVIGATIO HARBOUR VILLAGE
CONDOMIN ﬁé”%f SOCIATION, INC.
@Z@] v

The undersigned, being of the age of eighteen years or more, does hereby make and
acknowledge these Articles of Incorporation for the purpose of forming a non-profit corporation
under and by virtue of Chapter 55A of the General Statutes of North Carolina and the laws of the

State of North Carolina.
pAL

E UNOFFICIAL
@Fﬁ
The name of the corporatlon is NAVIGA%Q%% POINT AT SOUTH HARBOUR
VILLAGE CONDOMINIUMS UNITOWNERS ASSOCIATION, INC.

@ A r,‘ ‘¢

ARTICLE II
@@ DURATION
The period of duration of the @E@n@tueﬂ
W UNOFFICIAL
AR’@Y%@@;
PURPOSES AND POWERS

The purposes and powers for which the corporation is organized are as follows:

(1) To operate and n%gg a planned 1Vision development known as
NAVIGATION POINT AT SOUTH@%A . CONDOMINIUMS located in
SOUTHPORT, BRUNSWICK C@E’I RTE %&/}F%ﬁl

Yoy,

(2) To undertake the performance of, and car(%%ﬂ;ﬁt the acts and duties incident to the
administration of the operation and management of, NAVIGATION POINT AT SOUTH
HARBOUR VILLAGE CONDOMINIUMS UNITOWNERS ASSOCIATION, INC. in accordance
with the terms, provisions, conditions and authorization contained in both these Articles and in the
Declaration of Covenants, Conditions and Restrictions which, shall be recorded in the Public

Records of New Hanover Countyi@%ﬁh Carohrﬁ@ﬁl e as the real property and the

1 N UNOFFICIAL
VN~ g

&

oEFIcE

Noms- 2

@ N 7 UNOFFICTAL



@/%@@ é‘m ounty“ IlL|(|: | |e|gl.lI!t¢|r c:g gli%%‘dsB 13:3:;;52;; 5;531%1
@E UNOFFICIAL l
=

improvements thereon are submitted to said Declaration;

regulations governing the use of

(3) To make, establish ﬁfﬁ?@gnforce reasonable 53 H.
eal-and personal property which may

subdivision development, common e é?@@ ts, I
be owned by the Association 1tse
UNOFFICIAL

(4) To make, levy and collect assessments a@? astanit owners; to provide the funds to pay
for common expenses of the Association as provided in the Declaration of Covenants, Conditions,
and Restrictions and to use and expend the proceeds of assessments in the exercise of the powers
and duties of the Association; to use said assessments to promote the recreation, acquisition,
improvement and maintenance % properties, services and fa0111t1es devoted to this purpose and
related to the use and enjoyment f‘%?g;he common m‘v@g ing but not limited to the cost of
repair, replacement and additions thereto }Ejf equipment, materials, management,
supervision thereof, the mainten ‘ ¢ in geeprdanse with the Bylaws, including the
employment of attorneys to repre the Aséobi: Z}a@?p necessary for such other needs as may
arise;

(5) To maintain, repair, replace and operate the properties for which the Association is
responsible;

(6) To enforce by any leg@f neans, %a@ D:f the Declaration of Covenants,
Conditions and Restrictions, the Byla n, and the rules and regulations for the use
of the Association property; m UoFFICIAL

(7) To contract for the management of the recreational property and to delegate to such
manager or managers all powers and duties of the Association except those powers and duties
which are specifically required to have approval of the Board of Directors or the membership of the
Association;

(8) To have all of the common%l@w @E@ers of a non-profit corporation and
also those powers as set out int 1 n &%’E nants, Conditions and Restrictions of
NAVIGATION POINT AT SO AGE CONDOMINIUMS and all powers

reasonably necessary to implement the purposes of the Assotiation.

(9) Upon dissolution, the assets of the Corporation shall be distributed as set forth in G.S.
Section 55A-14-03.

% ARTICL @E A&
2 @ N i UNOFIFICIAL
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MEMBERSHIP

CONDOMINIUMS UNITOWNERS ASS8O consist of the owners of units in
NAVIGATION POINT AT Som@ _LAGE CONDOMINIUMS, the Developer,
and the owners of any other land 5 may i ad ég@tﬁﬁer@%@gy the Developer. Membership shall
be established by acquisition of fee title to a urfrt@ﬂ@AVIGATION POINT AT SOUTH
HARBOUR VILLAGE CONDOMINIUMS UNITOWNERS ASSOCIATION, INC. whether by
conveyance, devise, descent, or judicial decree. A new owner designated in such deed or other
instrument shall thereupon become a member of the Association, and the membership of the prior
owner as to a unit designated shall be terminated. Each new owner shall deliver to the Association

a true copy of such deed or 1nstrurr?<%f acqu151t10rﬁ@ﬁﬁ A

B. Neither one's memb. rpora@w@ﬁz@@mgmembers share in the funds and
assets of the Corporation may be gned h transferred in any manner except as an
appurtenance to NAVIGATION POINT AT SOUTH H UR VILLAGE CONDOMINIUMS.

A. The membership o?%VIGATION%mOSSi&' SOUTH HARBOUR VILLAGE

C. There shall be one class of members in the Association as provided for in the

Declaration
Ui

@ Al% o @EA&

UNOFFICIAL

A. The number of Directors and the met(%{ﬁgég g@@;@}émn of the Directors shall be fixed by
the Bylaws; however, the number of Directors shall not be less than two. Directors shall be elected
at large from the membership.

B. The first election by ﬂ}? members of the Association for Directors shall not be held until
after the Developer has rehnqulsﬁ%ontrol of the @m@as set out in the Declaration of
h

Covenants, Conditions and Restrictions. 7The E ion of Directors shall take place at the
annual meeting of the membershi ﬁ@)@ﬁﬁe Bylaws, -After the Declarant has relinquished
control, there shall be a special goft &?@h for the purpose of electing a Board of
Directors to serve until the next annual meeting and {Jd)lDlrectors are elected and qualified.

ARTICLE VI
INITIAL BOARD OF DIRECTORS

The number of Directors coﬁ%}uﬂng the j @E?%&af Directors shall be two and the

3 @ N Uy UNOFFICIAL
VOrreTy,
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names and address of the persons who are to serve as the first Board of Directors are as follows:

%@@EA&

NAME

UNOFFICIAL
1. JAMES B. STOKLEY 19(@@@@&4@0D ROAD, SUITE 328
WILMINGTON, NC 28403
2. JAMES E. KENNY 1908 EASTWOOD ROAD, SUITE 328

WILMINGTON, NC 28403

EE@EA

@Fﬁ

The Corporation shall have all the powers granted?ﬂa-proﬁt corporatlons under the laws of
the State of North Carolina. Notwithstanding any other provision of these Articles, this
Corporation hereby elects tax-exempt status under Section 528 of the Internal Revenue Code of
1986. This Corporation shall not carry on any activities prohibited by a Corporation electing
tax-exempt status under Sectlon%QS or any correspondln tlons or provisions of any future
United States Internal Revenue law. %%s furth. fﬁ% o distributions of income of the
Corporation are to be made to memb ;L cers of the corporation; provided, however,
that members of the Corporat1 m C@X\\? a reBdleBfany excess dues and assessments

previously paid. FE@%

ARTICLE VIII
REGISTERED OFFICE AND AGENT

The address of the initial %%gstered and pr1n01 al-office| of the corporation in the State of
North Carolina is 1908 EASTWOO %Aﬁ 328, WILMINGTON, NEW HANOVER
e n:

COUNTY, NORTH CAROLINA@W, ame, of its initial registered agent at such address
is JAMES E. KENNY. @W@Fﬁ
ARTICLE IX
INCORPORATOR

The name and address Q%the incorporator is JAMES_E. KENNY, 1908 EASTWOOD
ROAD, SUITE 328, WILMING'I%% NEW Hﬁ@ﬁ%& UNTY NORTH CAROLINA,

4 @ N UNOFFICIAL
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@@@& ARTICLE X E A&

The Association is not o@m myg%[fﬁﬂ@g@% shall it have any power to issue

Certificates of stock or pay dividends. No part of the fiét/&arnings or assets of the Association shall
be distributed upon dissolution, or otherwise, to any member, director, or officer of the Association.

ARTICLE XI
o AMENDMENTS
@@
Any amendment to these Artlcle‘!< E@Egggl require the assent of one hundred
percent (100%) of the voting men@bﬁ ssociationoEErcrar
@W@Fﬁ

IN WITNESS WHEREOF, the incorporator hasc%g%nto set his hand and seal this
day of , 2006.

“,
= f% 0wﬂ 0L (SEAL)
ES E- KENNY-INCORPORATOR
@ N @ UNOFEICIAL
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NAVIGATION POINT AT s@@@%@om VILLAGE

CONDOMINIUMS UNITOWNERS ASSOCIATION, INC.

@Z@] v

1. Name and Location. The name of the Association is NAVIGATION POINT AT
SOUTH HARBOUR VILLAGE CONDOMINIUMS UNITOWNERS ASSOCIATION, INC.. The
principal office of the Association shall be located at 1908 EASTWOOD ROAD, SUITE 328,
WILMINGTON, NC 28403 or a%ch other place as may bzgiu&equently designated by the Board

of Directors of the Association. % E
2. Applicability. Thﬁ@&&g; 9 }%ese Bytiws e binding on all owners of units in
NAVIGATION POINT AT SOUTH HARBO E CONDOMINIUMS (herein called

"condominium project"), their tenants, guests, invitees, agents, employees, grantees, successors and
assigns.

3. Fiscal Year. The ﬁscal year of the Association shall be the calendar year.

4. Definitions. The deﬁnf%@ns g Eﬁf A(E%xerem shall be the same as the

definitions set forth in the Declarati U\@l %&g@%[g& Ettached
ARTICL LB

MEMBERSHIP

Every owner of a unit 11 be a member of the Association and membership in the
Association shall be limited to unit 0@@@;5 TL
%

@ig LE Wtworrreran
@Fﬁ

MEETINGS OF MEMB HIP

1. Place. All meetings of members shall be held at such place as may be designated in

1
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the notice of the meeting.

2. Annual Meeting. “The first annual meetm g members of the Association shall
be held within thirty (30) days from tﬁé‘%@gte 0 rianagement of the condominium project
is turned over by the Declarant , as provided in the Declaration. Subsequent
annual meetings shall be held at @E@n ﬁ i

ermme%i by the Board of Directors of the
Association. At the annual meeting, the members eél]gct the new members of the Board of
Directors and transact such other business as may properly come before the meeting.

3. Special Meetings. Special meetings of the members may be called at any time by
the President of the Assomatlorg@or by the Board of D1rectors or at the written request of the
members entitled to vote one-half (P%%} of all of the v E soc1at10n Business transacted at
all special meetings shall be confined to %F?E@ he notice of the meeting.

L@ UNOFFICIAL
4. Notice of Meetin nnegj/ﬁ!@@gﬁ ach annual and special meeting of the

members shall be served upon or mailed to each member entitled to vote thereat, at such address as
appears on the books of the Association, at least ten (10) days, but no more than fifty (50) days,
before the meeting. The notice shall specify the place, day, time and purpose of the meeting.
Waiver in writing of the notice required herein, signed by the member before, at, or after such
meeting, shall be equivalent to théf@vmg of such notice. Ea %@r&h mber shall notify the Secretary of
the Association of any address change? d the all be in all respects sufficient if
sent to the address of the member w m@%@ the Secretary.
MM@FFE@EA&

5. Membership List. At least ten @@?@@Q@ é)efore every election of directors, a
complete list of members entitled to vote at the election, showing the unit owned by the member
and the residence address of each, shall be prepared by the Secretary. Such list shall be open to
examination by any member throughout the ten (10) day period preceding the election, until the
election is completed.

6. Voting Rights. Each ov&f?ier sl?ﬂ@ﬁ@gﬁvote in accordance with the owner's
percentage interest in the comomﬁ%ﬂ ities @%&%ﬁéﬂfemage interest is reflected in the
Declaration of Unit Ownership anf:»o:,ﬁ-, ions and Restrictions of NAVIGATION
POINT AT SOUTH HARBOUR VILLAGE CONDOC TN MS (herein called "Declaration"). If
more than one person or entity owns a unit, they shall file a certificate with the Secretary naming
the person authorized to cast the vote for the unit. If no certificate is filed, the co-owners must

designate, at the time of the meetlng, the person authorized to cast such vote.

7. Proxies. At all meetlﬁ@%yf the me fj &ember shall have the right to vote
in person or by proxy. All proxies s (; g writing by the member or by his duly
authorized attorney-in-fact and sﬁﬂ with the/Seeretars. No proxy shall be valid after
eleven (11) month from the date of its executi @Wfﬁz&rlse provided in the proxy.

8. Quorum. The presence at a meeting of members entitled to cast, or of proxies
entitled to cast, fifty-one percent (51%) of the votes of the Association on the basis of common area
2

2
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ownership shall constitute a quorum for any action, except as otherwise provided in the Declaration
or these Bylaws. If, however, such quorum is not present or represented at any meeting, the
members present and entitled to%@e shall have power t the meeting from time to time,
without notice other than announce ﬂma quorum shall be present or
represented. If adjournment ext ﬁ days past the ongmally scheduled meeting date,
notice of the date on which the@ﬂ ed @g@% is 1o be reconvened shall be given as herein
provided. @7@@

9. Voting Required to Transact Business. When a quorum is present at any meeting, a
majority of the votes entitled to be cast by the members present or represented by proxy shall decide
any question brought before th@meetlng unless the questlon is one upon which, by express
provision of the Declaration or t 5. Bylaws a dﬁ@ 1s required, in which case such

express provision shall govern and contr@ h question.
UNOFFICIAL
10.  Order of Business.—The orde Sirress 52} Znnual members' meetings and as far as

practical at other members' meetings, will be:

A. Roll call and certification of proxies;

B. Proof of notlce%gmeetlng or waiver of ncZZ&TL

Reading of mlwmwﬁgﬂgw@ﬁﬁﬂ@m@

C.
@
D. Officers' reports; Vo 7 Clay
E. Committee reports;
F. Appointment bz Chairman of Inspectors of Electlon,
s,
G. Approval of budget @tlﬁ?ﬁ; E @ EA

UNOFFICIAL
H. Elections of dlﬂagm and é@fﬁ&@rﬁ@? e
AL

I. Unfinished business;

J. New busineSS'

K. Adjournment, . E@E AL

“Z
@g LE I'YnorFrezaL
@Fﬁ

BOARD OF DIREC"IZZ

1. Number. The affairs of the Association shall be managed by a Board of Directors

3
¢
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consisting of eight (8) directors. The two directors shall each be unit owners of the condominium.
Until fifty per cent (50%) of the units are sold, the Developer shall have the right to select the
Directors.

%
2. Term. The term of g ﬁlﬁ cEr selected bz the Developer shall be one year.

The term of office of a director s u@ﬁj@@grs%’llgﬁﬁ Be two years.
Zfﬂ]@
3. Nomination and Election. Nomination for election to the Board of Directors shall

be made by a Nominating Committee. Nominations may also be made from the floor at the annual
meeting. The Nominating Committee shall consist of a Chairman, who shall be a member of the
Board of Directors prior to each annual meeting of the Members to serve from the close of such
annual meeting until the close of tfl@%ext annual mee @( appointment shall be announced
at each annual meeting. The Nominatiig Comiit e as many nominations for election
to the Board of Directors as it 1 @. scet1on @l@@%@@%& but not less than the number of
vacancies that are to be ﬁlled h nonﬁ%@ﬁﬁg be made from among members only.
Election to the Board of Directors shall be by voice vote niéss secret written ballot is demanded by
the owners of at least 50% of the votes of all Association members. The persons receiving the
largest number of votes shall be elected. Cumulative voting is not permitted.

4. Vacancy. Any vacancy occurrrng 1n the Bo Directors by reason of transfer of
ownership, death, resignation, retlreﬁf@ d1s al from office or other reason,
may be filled by the remaining Boar @ rector appointed to fill a vacancy shall be

appointed for the unexpired term < @ﬁor in ¢ffieeICIAL
5. Removal. Any director may be removed %%om the Board of Directors, with or

without cause, by a majority vote of the total membership of the Association.

6. First Board of Directors. The first Board of Directors shall consist of those named
in the Articles of Incorporation of t fl@@ééssomatlon The firs [% d of Directors shall serve until the
first annual meeting. &, F j

YNOFFICIAL
7. Compensation. @ rector @H@l@ﬁeﬁz\we compensation for any service he may

render to the Association in his capacity as a director. @%iver each director shall be reimbursed
for actual expenses incurred in the performance of his duties.

8. Powers. The Board of Directors may exercise all corporate powers not specifically
prohibited by statute, the Artlcle@of Incorporation or the Dec ation to which these Bylaws are
attached. The powers of the Board ﬁ%spemﬁcall t be limited to, the following:

a. To make and e@ ar[ and @p@ﬁeb@messments and establish the time
within which payment of such assessments @ﬁﬁj@j

b. To use and expend the assessments collected to maintain, care for, manage and
preserve the units and condominium property, except those portions thereof which are required to

@@@ FFE@EA&

Yy @Fﬁ
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be maintained, cared for and preserved by the owners.

c. To insure the common areas and fa01 ties ©f the condominium project in the

manner set forth in the Declaration af st lo ?E er casualty, and to insure the unit
owners against public llab111ty, @ﬁ ch other insurance as the Board may deem
advisable. Yy, INOFFICIAL

d. To employ and compensate such personnel as may be required for the
maintenance and preservation of the property.

e. To make and alélend rules and regulatlons governing the use of the common areas
and facilities and the conduct of the@@% owners, thelr uests.

2
f. To acquire, ren %Emm@mﬁ@@mthe name of the Association or its
designee. @ﬁﬁj@%@

g- To contract for management of the condominium project and to delegate to such
manager, employee or contractor all powers and duties of the Association except those specifically
required by the Declaration to have speciﬁc approval of the Board of Directors or the membership
of the Association.

h. To enforce the pr yﬂ“@ﬁ @ans the Declaration and the rules and
regulations promulgated thereunder Wa an@@@@ﬁ?@%% the denial of a unit owner's right
to use the common areas and facilities and assess fﬁ%&ltles as defined in the Declaration.

i. To designate, as the Board deems appropriate, assigned parking spaces for each
unit, visitors, service vehicles, and other vehicles.

j. To propose and 4@%; an annual bud@ ﬁ%@@@ert}’.

N EIELE

MEETINGS OF Dﬁgg@@@RS

%M@FFE@EA&

1. Regular Meetings. The first regular meeting of each newly elected Board of
Directors shall be held immediately upon adjournment of the meeting at which they were elected,
provided a quorum is present, oz,as soon thereafter as maybe practicable. Subsequent regular
meetings of the Board of Directors ﬁﬁ% be held, at sucl and hour as may be fixed from time
to time by resolution of the Board, after (@F three(3) days notice to each director.

UNOFFICIAL

2. Special Meetings. @pemal m%@ﬁ@@ Board of Directors shall be held when
called by the President of the Association, or by any one Zg’dlrector after not less than three (3)
days notice to each director.
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3. Quorum. A majority of the Board of Directors shall constitute a quorum for the

transaction of business. The act of the majority of the Directors present at a meeting at which a

quorum is present shall be regardé@@g the act of the Board &
", CILA

4. Waiver of Notice. @ ector at any meeting shall constitute waiver of
notice of the meeting except whe@ ireC or a‘%’%@eﬁf %ﬁ or the express purpose of objecting
to the transaction of any business because the mee/ftgig@iis@@ot lawfully called or convened. If a
meeting of directors otherwise valid is held without proper call or notice, action taken at such a
meeting is deemed ratified by a director who did not attend unless promptly, after having
knowledge of the action taken and of the impropriety in question, he files with the Secretary of the
Association his written objection &0 the holding of the meeting or to any specific action so taken.

5. Action Without a Meetlﬁﬁgt?cﬁ(@tﬂ&y a majority of directors without a

meeting is nevertheless effectiveiff to the astien;is obtained from all the directors
and filed with the minutes of the eedlng @@ﬁﬁ&% whether done before or after the action
so taken.

6. Attendance by Telephone. Any director may participate in a meeting of the Board,
by means of a conference telephone or similar communications device which allows all persons
participating in the meeting to hea%each other. Such partici tﬁn by a director in a meeting shall
be deemed presence in person by the d ﬁ%gtor at suc gii

@ N KIVCLE YNOFFICTAL

OFFICERS AND THEIR DUTIES

1. Executive Officers. The executive officers of the Association shall be a President,
Vice-President, Secretary and Treasurer all of whom shall be elected annually by the Board of
Directors from the membershlp two offices ma A@by the same person, except the
offices of the President and Secretary. %@ Cé ﬁe

2. Special Officers. @Mard t%)ﬂ?ysC@rFr[fggﬂ om time to time elect such other
officers as the affairs of the Association require, eachjj@%jﬂorn shall hold office for such period,
have such authority, and perform such duties as the Board may prescribe.

3. Term. The executive officers shall hold office for one year, unless they resign or are
replaced.

@@@4@;@ @I}ﬂ@&
i i @ , r removed from office with or without

%'f&gnatlon shall take effect on the date of
“fhe acceptance of the resignation shall

receipt of the notlce unless a later t1me is specified therei
not be required to make it effective.
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5. Vacancy. A vacancy in any office may be filled by the Board of Directors. An
officer appointed to fill a vacancy shall serve for the unexpired term of the officer he replaces.
6. Duties. The du‘ue@@" the officers are as fol

a. President. Tham@#ﬁlﬁl@@e at all meetmgs of the members and board

of Directors; shall have general ent'of the Business of the Association; shall see
that all orders and resolutions of the Boargg @Ya@@ed into effect; shall have general
superintendence and direction of all the other officers of the Association and shall see that their
duties are performed properly; shall be an ex-officio member of all committees, and shall have the
general powers and duties of supervision and management usually vested in the office of the

president of a corporation. %
@@

b. Vice-President. Tﬁ@z i F act in the place and stead of the
President in the event of his ab L% reﬁéﬁ%[%gﬂ@%ﬂ and shall exercise and discharge
such other duties as may be presc by the Bosrd= e Zar

c. Secretary. The Secretary shall record the notes and keep the minutes of all
meetings of the members and of the Board of Directors in one or more books provided for that
purpose; shall see that all notices are fully given in accordance with the provisions of these Bylaws
or as required by law; shall bd%ﬂ stodian of the Associa @ records and of the seal of the
Association and shall see that the sea@f@f the Ass to all documents requiring said
seal; shall keep the records of the As %ﬁt%ose of the Treasurer, and in general, shall
perform all duties as from time t@t{, sré%ne@mt@ﬁ@@%% the President or by the Board of
Directors. i Cra 7

d. Treasurer. The Treasurer shall receive and deposit all monies and other property
of the Association in such depositories as may be designated by the Board; shall keep proper books
of account; shall disburse the funds of the Association as ordered by the Board, taking proper
vouchers for such d1sbursements@@§g shall render to ident and Board of Directors, or
whenever they may require it, an acco% of ﬁ,ﬁ % s as Treasurer and of the financial
condition of the Association, Whl@l @ zﬁ%ﬂ( 0@%%% Eﬁﬁectwn by members at reasonable
times; shall, if required, give th 1atloﬁi@t7 sociation's cost, a bond satisfactory to the
Board, for the faithful performance of the duties of his d the restoration to the Association,
in case of his death, resignation or removal from office, of all books, papers, vouchers, money or
other property of whatever kind in his possession belonging to the Association; shall prepare an
annual budget and statement of income and expenditures to be presented to the members at their
regular annual meeting; shall w1thojt%pe approval of the Board be authorized to delegate all or part of
his responsibilities to competent acféi»@ltmg, coll gement personnel, but in such
event, the Treasurer shall retain supervis and in general, shall perform all duties
incident to the office of Treasurer 4@ to im ‘twwhgezﬁﬁmnment or the Board.

@Fﬁg
7. Indemnification. Any person other than d%le with whom the corporation has
contracted for the management of the condominium project or any portion thereof, who at any time
serves or has served as a director, officer, employee or agent of the corporation, or in such capacity

7
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at the request of the corporation for any other corporation, partnership, joint venture, trust or other
enterprise, shall be indemnified by the corporation to the fullest extent permitted by law against (a)
reasonable expenses, including %@meys fees, actual E%j ecessarily incurred by him in
connection with any threatened or ;%éhn ; draction, suit or proceeding, whether
criminal, administrative or inve whether or not brought by or on behalf of the
corporation, seeking to hold hn@ﬁ ofﬂ "thé"fact 'that he is or was acting in such
capacity, and (b) reasonable payments made by him in's safigfaction of any judgment, money decree,
fine, penalty, or settlement for which he may become liable in any such action, suit or proceeding.

The Board of Directors of the corporation shall take all such action as may be necessary and
appropriate to authorize the cqugoratmn to pay the 1ndemn1ﬁcat10n required by this Bylaw,
including without limitation, to the t needed m c&falth evaluation of the manner, in
which the claimant for indemnity acte j}@‘ ©1 ible amount of indemnity due him and
giving notice to, and obtaining a (ﬂfﬂ emberseftheporporation.

@Fﬁ

Any person who at any time after the adoption onZ this Bylaw serves or has served in any of
the aforesaid capacities for or on behalf of the corporation shall be deemed to be doing or to have
done so in reliance upon, and as consideration for, the right of indemnification provided herein.

Such right shall inure to the benefit of the legal representatives of any such person and shall not be
exclusive of any other rights to %h such person may be ed apart from the provision of this

Bylaw. %@ F F E @

8. Fidelity Bond. T@@QQ providé Bidiiket fidelity bonds for anyone who
either handles or is responsible for funds held é%%ﬁ@tg d by the Association, whether or not

they receive compensation for their services. A management agent that handles funds for the
Association should also be covered by its own fidelity bond. Except for fidelity bonds that a
management agent obtains for its personnel, all other such bonds shall name the Association as and
obligee and their premiums shall@be a common expense and paid by the owners' Association. The
fidelity bond shall cover the maxi funds that will el ustody of the owners’ Association
or its management agent at any tlme %ﬂe @jﬂﬁ;&ce In addition, the fidelity bond

coverage must at least equal the inths' asqﬁ%ggfgﬂgg all units in the project, plus the
Association's reserve funds. S mu@%@ aé rovision that calls for 10 days' written
notice to the Association, any insurance trustee, or ?f Afrvicer that services a FNMA-owned

mortgage in the condominium project, before the bond can be canceled or substantially modified
for any reason.

@, ARTICLE VII

sy mﬁﬂ@gﬂA -

M u U= unorrrera
The Board of Directors s appomt@%@@ﬁ ommittee and such other committees
as they may from time to time deem appropriate.
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ARTICLE VIII

@47%% MAINTENANCi A&

s Rty

L. Association's Maintenaric {ﬁ The Association, as a common expense,
shall be responsible for the ma{r@ e r@p repf?écement of the common areas, limited
common areas and facilities, and for any 1n01den¥a14§ caused to any unit by virtue of such
maintenance, repair and replacement. The Association shall have the right to make alterations or
improvements to the common areas and facilities and to assess unit owners for the same, provided
these alterations are without prejudice to any unit owner and are approved by the Board of
Directors; provided, further, that g any alterations or improvements are exclusively or substantially
for the benefit of a small fraction @%he unit owners the same, then the cost of such
alterations or improvements shall be ass ﬁnt owners benefited in such proportion
as the Board of Directors detemﬁ. er, ertheirmguest or assigns, who damages the
common areas or limited common- areas, the %Y@w;g@?;@yjll be responsible for the cost of the repair
of said damage.

In addition to maintenance of the common area, the Association shall provide maintenance
of each boat slip in the properties, and shall have the right of ingress and egress to maintain, repair
or replace all or any portion of%gch slip or common docksrat the discretion of the Board or
designee of the Board. The cost of sﬁt«i;'mamte glﬁl(élﬂ:eplacement shall be added to and
become a part of the total annual ass @ chall memberships are proportionately liable.
The maintenance for any boatlifts m y@ﬁl@%mbéw%ﬁﬁ{z@% members responsibility.

2. Unit Owners' Maintenance Responsibility. Each unit owner shall be responsible for
all maintenance and repair work within his unit, including, but not limited to, wiring, plumbing, air
conditioning and heating equipment, appliances, interior wall and ceilings, surfaces, floors, exterior
doors, and windows. Each unit owner is also responsible for keepmg all parts of the unit in good,
clean and safe condition, free of nﬁ%@@@ce and for prom lying with any requirements of the
insurers of the common areas and facff?‘i’&s WF Mﬁ lg y the Board or the manager. Each

lgs da

unit owner is further responmbl@icm? amage fo Aihe common areas and facilities
occasioned by his acts or by the his fainyily, sts, employees or agents, provided, that is
such loss or damage is covered by any insurance mai Z%ée &;Sy the Association, the proceeds of the
insurance shall be used for such maintenance, repair, or replacement and the unit owner shall only
be required to pay the amount by which the costs of maintenance, repair, or replacement exceed the
insurance proceeds, including any deductible. The unit owner’s maintenance responsibility must be
exercised promptly if failure to ertake such maintenance repair would endanger or impair
the value of the common areas and t%ﬂ&wes or the 0 ani

Due to the nature of the s@iﬂ g@g, eachmitssitlithave its own pump station in the
form of a E-One pressure sewer p Mo hich shall be sufficient to handle the
sewer needs for each unit. It is not the policy of Southeast B@unswwk Sanitary District to take over
and maintain these individual pump stations and the corresponding two (2) inch pressure line. Each
individual unit owner will be responsible for their own pump station and the Association will be
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responsible for any future maintenance and/or repairs to the two (2) inch pressure sewer line.

The maintenance for %@boaﬂlﬂs installed yﬁ%&&nember will be the member’s
responsibility. %@ F E

3. Association's leﬂvﬂ epairyShou “a unit owner fail to comply with the

maintenance and repair responsibilities, the Assoc1at1@i§m@@ written notice to the unit owner, may
make the required repair and assess the unit owner for the expense.

4. Approval of Payment for Repairs. The Board of Directors or the manager shall
establish a mechanism for appr;%/mg payment for the expen Es of maintaining, repairing and
©

replacing the common areas and faciiit ( S. @ E A
e

@ E [¥vorrrerar
@Fﬁg
ASSESSMENTS 2

1. Annual Assessments. The Board of Directors of the Association shall establish a
proposed annual budget for each fiscal year in advance of the annual meeting. This budget shall
project all common expenses @% the forthcomlng year uired for the proper operation,

management, and maintenance of e@g dom g ding the boat slips, including a
reasonable allowance for contingen ast ten days prior to the annual meeting,
copies of the proposed budget sh: eaW@Fg%& of the Association, together with
the proposed assessments against each unit. A etlng, the budget shall be submitted to

the membership for approval. As approved, the budget shall constitute the basis for all regular
assessments for common expenses against unit owners. Should the Board of Directors at any time
determine, in its sole discretion, that the assessments levied are, or may prove to be, insufficient to
pay the costs of operation and management of the condomlmum project including the boat slips, the
Board of Directors shall have the a‘%@ 1ty to levy such : o,w assessments as may be necessary,
not to exceed a fifteen percent (15%) i increa ?t e ﬁ" year s assessment, without approval
of the membership. Any 1ncreas<@€jw é@ ssessments of greater than fifteen percent (15%)
shall require approval of the mem M@ﬁ@? e

2. Capital Improvements. The Board of Directors of the Association, in establishing
the annual budget for operation, management, and maintenance of the condominium, may designate
therein a sum to be collected and maintained as a reserve fund for replacement of and capital
improvements to the common argas and facilities, which capital improvement and replacement
fund (capital improvement fund) sh@z@; subject tqjh@ﬂgpfg& of the membership at the annual
meeting. The amount collected for the ¢ {, AlGtp Va}e t fund shall be maintained in a separate
account by the Association and sl@ .‘ E@ only to nlm@ﬁﬁmm improvements to common areas
and facilities. Any interest earned on monies i e G provement fund may, in the discretion
of the Board of Directors, be expended for current opon and maintenance. Each initial
purchaser of a unit will pay a working capital contribution equal to two (2) months unitowners

association dues, at closing.
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3. Special Assessments for Capital Improvements. In addition to the annual
assessments authorized above, %@ Association may levy-in any assessment year, a special
assessment applicable to that year on f@i&r the @ g, in whole or in part the cost of
any construction or reconstruction, 1@ pair or replacement of a described capital
improvement upon the commo 5 thé " eceSsiry fixtures and personal property

relating thereto, or defraying in whole or in part tﬁ A:@Qany dredging; provided that any such
assessment shall have the approval of one hundred percent (100%) of the members who were
voting in person or by proxy at a meeting duly called for this purpose.

4, Quorum for Action Authorized Under Article IX, Paragraph 3. At the first meeting
called as provided in Article IX, P ph 3 hereof embers or proxies entitled to cast
the votes of one hundred percent (10 6) 0 PS shall constitute a quorum. If the
required quorum is not present @lﬁ? ay %@%ﬁ&@gbject to fifteen (15) days written
notice, and the required quorum ch subsé etlng shall be the presence of members or
proxies representing seventy-five percent (75%) of the me{ﬂ%rshlps entitled to vote.

5. Assessment for Repairs of Damage Caused by Fault. If a member, assignee or
lessee, or one of their guests, damages or destroys by his or her fault any of the property in the
common area including docks, @Qpat slips and other facilities, the Board shall levy a special
assessment upon the owner of that n%gqbershﬁu @@ f repair or replacement of such

damage or destruction.

f@ UNOFFICIAL

6. Apportionment o ssessmen%ﬂ @% E shall be apportioned among the unit
owners on the basis of their proportionate undivided interests’in the common areas and facilities, as
set forth in the Declaration.

7. Unit Owner's Interest in Assessments. All assessments collected by the Association
shall be treated as the separate prffﬁ@%y of the ASSOClatIO uch monies may be applied by the
Association to the payment of any ex@%ése aging the condominium project.
As monies for any assessment ar E{ﬁ@ S 01at10n bg any owner of a unit, the same may
be co-mingled with monies paid t ssoc@m; l%y the other owners of units. No member of the
Association shall have the right to assign, hypo he‘é?edge or in any manner transfer his
membership interest in the monies collected by the Association, except as an appurtenance to his
unit. When the owner of a unit ceases to be a member of the Association by reason of transfer of
ownership of the unit, the Association shall not be required to account to the owner for any share of
the funds or assets of the Assomat@n which may have been pa1d to the Association by such owner.

E@E/p%yable in annual, monthly or other

EDirectors. ypopercnar
Yoy,
9. Default. Assessments shall be in defau@%t paid within thirty (30) days of the
due date. Delinquent assessments shall bear interest at the maximum permissible legal rate until
paid and late fees assessed by the Association. Any unit owner in default shall be obligated to pay

11

8. Time of Payment. As 8
installments, as determined by the@
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such interest and late fees, together with all costs of collecting such assessments, including
reasonable attorney's fees.

the unpaid assessment shall const1 unit and its appurtenant undivided interest
in the common areas and facﬂl 1 hall%%@f@%@?ﬁe unpaid assessment, and interest
thereon, any expenses incurred in collectlng t eﬁ fﬂ@gﬂm and any advances for taxes, and
payments on account of superior mortgages, liens or encumbrances required to be advanced by the
Association in order to preserve and protect its lien. This lien shall be enforceable from the time it
is filed in the public records of New Hanover County, North Carolina in the manner provided by
Article 8 of Chapter 44 of the North Carolina General Statutes The lien may be foreclosed in the
manner provided by North Caroﬁ@;@ General Statut 2 and, in any such foreclosure
proceeding, the Association shall be ent e rental for the unit from the unit
owner and to appoint a receiver @a@gﬁ] E}w&%ﬁiﬁ’gﬁ%’i and without waiving its right to
foreclosure, the Association shall e n@%%%m a suit to recover unpaid assessment or
to exercise any other remedies provided in these Bylaws #@nd/the Declaration.

10.  Remedies for Default “af, & Lunit owner is not paid when due,

11. Foreclosure. The Association shall have the power to bid on the unit at the
foreclosure sale, and to acquire and hold, lease, mortgage and convey the same. If the Association
becomes the owner of a unit by regson of foreclosure it shall offer said unit for sale. At such time
as a sale is consummated, the Asso?@gyn shall d ﬁ@proceeds of said sale all sums of
money due it for assessments and char in the bringing of the foreclosure suit,
including reasonable attorney's fegs e ssary tc@ﬂ@i@@ﬁ@@%any liens or mortgages of record,
and any and all expenses incurred in the resale of @@ @j%ch shall include, but not be limited to,
advertising expenses, real estate brokerage fees and experises necessary for the repairing and
refurnishing of the unit in question. All surplus monies remaining after deducting the foregoing
items of expenses, costs and other deductions shall be returned to the former owner of the subject
unit, or paid to the Clerk of Superior Court in accordance with the general mortgage foreclosure

laws of North Carolina. e, E A&
el
12. Liability of Purchaser @ﬂffﬁg ale When the mortgagee of a first mortgage
of record or other purchaser of a@m}ﬂhtam@m hie unit as a result of foreclosure of the first

mortgage, such purchaser, his successors and ass1gné§@§14@@ot be liable for the share of common
expenses or assessments chargeable to such unit which became due prior to the acquisition of title
to the unit by such purchaser. The unpaid share of the common expenses or assessments shall be
absorbed and paid by the owners of all the units, including the purchaser, his successors and
assigns, as common expenses, on,t the basis of their proportlonate interest in the common areas and

facilities. @ E A

13.  Liability of Grantee ﬁuﬁ\ﬂﬂE\FCﬂ \@@ﬁgﬁ@ any voluntary conveyance of a
unit, the purchaser shall be Jomtﬁg%.tfd sevefdlly th the seller for all unpaid assessments
against the seller up to the time of the grant or conve w1thout prejudice to the purchaser's
right to recover from the seller the amounts paid by the purchaser therefor.
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14.  Notice of Unpaid Assessments to Prospective Purchaser, Tenant or Mortgagee.
Whenever any unit is leased, sold, or mortgaged by the owner thereof, the Board of Directors or the
manager, upon written request o%@; unit owner, shall i 1 0 the proposed purchaser, tenant or

mortgagee, a statement verifying the amount ﬁfﬁ;@ ssments chargeable to the unit. The
eme

purchaser, tenant or mortgagee @ nt in concluding the proposed purchase,
lease or mortgage transaction, an@w alfﬂ@f? %thﬂ@iby such statement.
15. Common Profits. If, in any year, there is an excess of assessments and other income

over common expenses, the excess (common profits) shall, unless otherwise determined by the
Board of Directors, be applied to payment of the next year's assessments.

R
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1. Checks. All checks and notes of the gssj'g/c]iétlon shall be signed by the President,
Vice-President, Secretary or Treasurer or by such other persons as the Board of Directors designate.

2. Depository. The Association shall deposit its monies in such bank or banks as the

Board of Directors designate. iy E A&
@ E UNOFFICIAL

1. Receipts and Expenditures. The Board of Directors or the manager shall keep
detailed accurate records in chronological order of the receipts and expenditures affecting the
common areas and facilities and any other expenses incurred. Both said book and the vouchers
accrediting the entries thereupon‘s shall be available for e m@on by all unit owners, their duly
authorized agents and attorneys, at %e ient—hou ﬁz} ing days that shall be set and
announced for general knowledg @W @ cords shall be kept in accordance with good

UNOFFICIAL

and accepted accounting practice @
2. Other Records. The Board of Directors or the manager shall keep correct and

complete books of records of account, minutes of the proceedings, and a record of the names and
addresses of the members entitled to vote, which latter records must be kept at the Association's
principal office. Any member, hl& agent or attorney may examme these books and records for any

proper purpose at any reasonable tm@% @ E A

3. Inspection of Recm)ﬂ:l EEOCla@%F%g%imake available to unit owners,
lenders, holders, insurers or guaﬂaﬂf&s of @é%age current copies of the Declarations,
Bylaws or other rules concerning the project and the bo sifecords and financial statements of the

Association. Available means available for inspection upon request during normal business hours
and under reasonable circumstances. Furthermore, upon written notice, any holder of a first
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mortgage on any unit of the condominium project shall be entitled to a copy of the Association's

financial statement for the immediately preceding fiscal year.
g,

@
4. Request for Notice. € (ﬁ}x&ﬁssociaﬁon, any mortgage holder,
insurer or guarantor will be entitle E@;Q n notice of (a) any condemnation or casualty
loss that affects either a materia f ro ject 10 the tnit securing its mortgage, (b) any

sixty (60) day delinquency in the payment of asses é@?@ﬁ charges owed by the owner of any unit
on which it holds the mortgage, (c) a lapse, cancellation or materlal modification of any insurance
policies or fidelity bond maintained by the Association, (d) any proposed action that requires the
consent of a specified percentage of mortgage holders.

“%.. ARTICLE
B s
@J%ME
U W@
The Board of Directors shall have the right {] @%@t administrative rules and regulations

regarding the use of the common areas and facilities and conduct of the members and assess fines
for infractions.

No building, fence, wall%s/l n or other structure shall be commenced, stored, erected, or
maintained upon the common area or%}ler prope ;@»‘ ation, nor shall any addition to or

change or alteration be made to any p area or to any boat slip or floating dock
or other property of the Associal Aﬂ ans afidospecifications showing the nature, kind,
height, materials, and location of change sﬁ%@

%submitted to and approved in writing
as to the surrounding area by the Board of Directors of the Association.

ARTICLE XIII

“,  AMENDMENT A&

These Bylaws may be am 5 ﬁE Ea ed meetmg of the members, following an
affirmative vote on the amendm @9@(}@/ f'the 'Board" of Directors. The notice of the
members' meeting shall contain a full statem to f 5@5@@ amendment. Amendments must be
approved by an affirmative vote of a majority of the votes of all Association Members, voting in
person or by proxy. No amendment shall become operative until its has been set forth in an
amended declaration and duly recorded in the office of the Register of Deeds of New Hanover
County, North Carolina. All unit owners shall be bound to abide by any amendment upon the same
being passed and duly set forth i 1n ended declarati @ﬂ%@& corded

The foregoing were adoptm‘ E\»E of the, 5002 NAVIGATION POINT AT SOUTH
HARBOUR VILLAGE CONDO ERS ASSOCIATION, INC., a non-profit
corporation under the laws of the State of North é\%’%@@m the first meeting of the Board of
Directors.
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